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Status  Report 


on 

Proposed  Legislation 

SB  1  75,  "SOLID  WASTE  MANAGEMENT  ACT"  (Changed  from 
Resource  Recovery  Act)  and  SB  200,  'THE  MONTANA  SOLID 
WASTE  MANAGEMENT  ACT,"  have  both  passed  the  Senate 
and  are  now  before  the  House. 

The  essential  difference  between  the  two  bills  is  that  SB 
1  75  is  a  proposed  new  law  which  provides  for  the  development  of 
a  state-wide  Solid  Waste  Management  plan  and  its  implementation 
while  SB  200  amends  the  Refuse  Disposal  Areas  Act  to  include 
hazardous  waste  management  and  revises  its  licensing  and  en- 
forcement provisions. 

SB  175 

Changes  by  Senate 

The  major  change  in  SB  1  75  by  the  Senate  Committee  on 
Local  Government  is  a  new  section  which  outlines  the  specific 
planning  process  which  was  not  in  the  original  version.  It 
provides  for  direct  involvement  by  local  governments  in  planning 
the  state's  Solid  Waste  Management  program,  and  for  a  series  of  ■■ 
public  hearings  before  adoption  of  a  state  plan. 

Senator  Margaret  Warden,  the  bill's  sponsor,  told  the  Senate 
that  the  bill  was  a  direct  result  of  the  $200,000  study  approved 
by  the  last  legislature  which  studied  the  most  economical  solid 
waste  management  systems  for  the  state  and  the  potential  of 
resource  recovery  facilities.  She  said  the  potential  of  resource 
recovery  facilities  is  astounding.   Such  facilities,  which  are 
economically  viable  for  three  areas  in  the  state,  would  create 
jobs,  provide  new  tax  revenue,  reduce  the  present  cost  of  solid 
waste  handling  and  alleviate  the  pressure  for  land  required  for 
landfills,  she  explained. 

According  to  Senator  Frank  Dunkle,  a  co-sponsor,  the 
Committee  on  Local  Government  met  in  nine  executive  sessions 
to  work  out  the  amendments  which  local  government  representa- 
tives wanted.  He  said  these  even  include  a  provision  which  will 
allow  a  local  government  to  be  exempted  from  participating  in 
the  final  plan. 

Background  of  Legislation 

Montana  currently  generates  590,000  tons  of  refuse 
annually.  The  major  portion  of  this  refuse  is  buried  in  245 
separate  refuse  disposal  sites.  The  Solid  Waste  Management  and 
Resource  Recovery  study  recently  completed  shows  that  in  many 
locations  throughout  the  state  local  solid  waste  management 
systems  are  costly,  a  threat  to  public  health  and  environmentally 
destructive.  Of  the  245  disposal  sites,  121  are  not  complying 
with  sanitary  landfill  regulations  and  these  numerous  landfills 
are  using  valuable  land.  They  are  also  costly  because  the  cost  of 
operating  a  landfill  is  directly  proportional  to  the  amount  of 
refuse  disposed  of:  the  greater  the  amount  of  refuse,  the  lower 
the  cost  per  unit. 

Preliminary  Recommendations 

The  preliminary  statewide  management  plan  developed 
during  the  study  consists  of  50  area-wide  landfills  and  3  potential 
resource  recovery  sites.  However,  this  plan  is  of  a  general  nature 
only  and  is  not  site  specific.  Recommended  areas  of  cooperation 
were  developed  on  a  least-cost  basis  only  and  do  not  take  into 
account  political  and  social  implications.   These  latter  two 
considerations  can  best  be  supplied  by  local  governments  during 
the  planning  process.  The  proposed  legislation  would  allow  a 
local  government  or  combined  governmental  units  to  apply  to  the 
state  for  technical  and  financial  assistance  to  develop  the  best 


plan  for  their  area  within  the  local  parameters  of  political,  eco- 
nomic and  social  considerations. 
Proposed  State  Funding 

While  local  governments  maintain  the  primary  responsibil- 
ity to  develop  the  solid  waste  management  programs  for  their 
area,  it  is  recognized  that  the  state  should  assume  some  of  the 
risks  inherent  in  the  development  of  new  programs.  Therefore, 
the  Act  provides  for  planning  grants  and  organizational  loans. 

Environmental  Considerations 

Development  of  area-wide  solid  waste  management  systems 
is  the  very  basis  for  future  resource  recovery  programs  whether 
the  programs  include  energy  production  or  simply  a  waste  separa- 
tion system  for  recycling  purposes.  A  large  volume  of  refuse 
must  be  consolidated  to  make  any  resource  recovery  program 
economical.  Area-wide  systems  will  provide  the  backbone  for 
future  recovery  programs  when  increased  population,  increased 
prices  for  recyclable  material  or  new  technology  make  them 
feasible. 


DEFINITIONS: 

SOLID  WASTE  MANAGEMENT  SYSTEM  means 
any  system  which  controls  the  storage,  treatment, 
recycling,  recovery  or  disposal  of  solid  waste. 
RESOURCE  RECOVERY  means  the  recovery  of 
material  or  energy  from  solid  waste. 


SB  200 

Hazardous  Waste  IVlanagement 

The  most  important  aspect  of  the  Montana  Solid  Waste 
Management  Act  grants  the  Department  of  Health  and  Environ- 
mental Sciences  responsibility  for  control  of  hazardous  wastes 
generated  in  the  state  including  transport,  storage  and  disposal. 
Currently  the  state  has  no  legal  control  over  the  more  than 
25,000  pounds  of  hazardous  wastes  generated  each  year.  If  the 
state  is  not  given  this  authority,  the  federal  government  will 
assume  it  under  the  Resource  Conservation  and  Recovery  Act 
of  1976. 

Licensing  of  Solid  Waste  IVlanagement  Systems 

The  Act  provides  for  issuing,  revoking  or  denying  licenses 
for  solid  waste  management  systems  by  the  Department  of  Health 
and  Environmental  Sciences  and  repeals  the  authority  of  local 
boards  of  health  to  do  so.  Amendments  by  the  Senate  provide 
for  review  and  action  on  all  applications  by  the  local  health 
officer  and  a  hearing  before  the  Board  of  Health  and  Environ- 
mental Sciences  when  refusal  of  the  health  officer  to  validate  a 
license  is  appealed. 
Enforcement  Provisions 

The  Act  changes  the  penalty  for  violations  from  being 
criminal  offenses  to  civil  offenses  and  increases  the  amount  of 
fines.  It  also  will  allow  the  Department  to  prosecute  violations 
through  the  attorney  general  or  the  appropriate  county  attorney. 


TERRY'S  MAIL  BOX 

Dear  Terry; 

I  understand  that  the  proposed  state-wide  Solid  Waste 
Management  plan  recommends  consolidating  the  refuse  from 
several  locations  into  one  area-wide  landfill.  I  like  my  private 
garbage  hauler  who  now  picks  up  my  waste  and  takes  it  to  our 
local  landfill.  What  will  happen  to  him  under  your  plan? 

Signed:  Faithful  Customer 


(continued  on  overleaf) 


Dear  Faithful: 

The  proposed  Solid  Waste  Management  Act  (SB  1 75)  pro- 
vides that  private  enterprise  will  be  carefully  considered.  I  v^ould 
expect  a  local  private  hauler  to  continue  serving  his  route  with 
the  single  change  that  he  will  no  longer  dump  his  collected  refuse 
at  the  local  landfill.  He  will  dump  it  at  a  transfer  station  in  a 
huge  collection  trailer  which  will  later  take  it  to  the  area-wide 
landfill.  You  may  also  haul  your  own  special  wastes  to  that 
transfer  station  yourself. 

Dear  Terry: 

I've  read  alot  about  Resource  Recovery  and  the  potential  of 
recycling  waste  materials  but  it  seems  to  me  the  proposed  state 
plan  still  provides  that  the  greater  part  of  the  state's  refuse  will 
be  put  into  landfills.  Would  you  explain  this  please? 

Signed:  Wondering 

Dear  Wondering: 

Resource  Recovery  is  economical  and  feasible  only  when 
there  is  sufficient  volume  of  refuse  collected  in  one  place.  There- 
fore, the  basis  for  a  resource  recovery  program  must  be  area-wide 
consolidation  of  solid  waste  to  provide  the  volume  necessary. 

Presently  only  three  areas  in  the  state  generate  enough 
volume  to  justify  resource  recovery  projects.  However,  with  in- 
creased population,  higher  prices  for  recyclable  materials,  lower 
transportation  costs,  or  new  technology  other  areas  in  the  state 
may  have  the  same  potential  in  the  future.  Thus  by  creating 
area-wide  collection  systems  which  are  the  first  step  for  resource 
recovery  now,  we  are  providing  future  generations  with  the  base 
for  resource  recovery  programs.  In  the  meantime,  area-wide 
systems  will  save  land,  reduce  possible  air  and  water  pollution, 
and  cost  less  to  operate. 

Dear  Terry: 

I  hear  that  the  legislature  is  considering  a  couple  bills  con- 
cerning solid  waste  management  and  that  the  state  wants  to  up- 
grade landfills  and  have  control  over  hazardous  waste.  That's 
all  very  well  and  good  but  I  live  on  a  ranch.  No  one  picks  up  our 
garbage  now  and  it's  too  far  for  me  to  take  it  to  the  landfill  so 
we  bury  it  on  our  own  land.  Will  I  still  be  able  to  do  this  if 
these  laws  pass? 

Signed:  Do  It  Myself 

Dear  Do  It  Yourself: 

A  section  in  SB  200  specifically  says:  "This  chapter  may 
not  be  construed  to  prohibit  a  person  from  disposing  of  his  own 
solid  waste,  except  hazardous  waste,  upon  land  owned,  leased,  or 
covered  by  easement  or  permit  as  long  as  it  does  not  create  a 
nuisance  or  public  health  hazard."  It  also  states:  "A  person  may 
dispose  of  his  own  hazardous  wastes  upon  land  owned,  leased, 
covered  by  easement  or  permit,  after  complying  with  the  licens- 
ing requirements  of  this  chapter  and  the  rules  that  shall  be 
adopted  to  regulate  the  disposal  or  transport  of  hazardous 
wastes." 

However,  I  hope  you  are  aware  of  the  potential  problems  of 
disposing  of  your  own  solid  waste.  The  site  you  select  should  be 
carefully  considered  in  terms  of  soil  composition,  proximity  to 
ground  water  sources  as  well  as  live  streams  on  your  property.  I 
suggest  you  contact  your  local  sanitarian  or  this  department  for 
assistance  in  choosing  the  best  location. 

In  terms  of  hazardous  waste,  which  in  Montana  generally 
means  outdated  pesticides  or  used  pesticide  containers,  the 
Department  already  assists  farmers  and  ranchers  in  their  proper 
disposal  by  picking  them  up  from  local  extension  agents  and 
storing  them  until  a  disposal  site  is  developed.  You  may  simply  ' 
leave  any  hazardous  materials  you  have  with  your  extension 
agent. 

Sincerely, 

Terry  Carmody,  Chief 

Solid  V/aste  Management  Bureau 


Resource  Conservation 
and  Recovey  Act  -  1976 

( PL94  580)  Its  Affect  on  Montana 

The  Resource  Conservation  and  Recovery  Act  of  1976 
(Public  Law  94-580)  places  new  emphasis  nationwide  on  the  de- 
velopment of  environmentally  and  economically  sound  solid 
waste  management  services.  But  the  new  law  gives  the  states  the 
primary  responsibility  for  implementation  of  its  provisions.  It 
also  provides  for  financial  assistance  for  the  development  of  local 
and  arcawide  solid  waste  management  programs. 

Two  legislative  proposals  (SB  175  and  SB  200)  now  before 
the  House  were  prepared  to  insure  that  the  state  of  Montana  will 
be  in  compliance  with  Public  Law  94-580  and  to  guarantee  that 
municipalities  and  counties  will  be  in  a  favorable  position  to  re- 
ceive federal  financial  assistance. 

Provisions  of  the  law  of  major  concern  to  Montana  include 
state  hazardous  waste  programs,  development  of  stale  solid  waste 
management  plans,  elimination  of  open  dumps  and  financial 
assistance. 

Hazardous  Wastes 

The  law  provides  that  states  shall  administer  hazardous 
waste  programs  under  the  authorization  of  the  federal  govern- 
ment or  a  Federal  program  will  be  established,  A  state's  program 
must  be  substantially  equivalent  to  the  Federal  program  which 
will  be  developed  under  the  law. 
State  Plans 

State  solid  waste  management  plans  must  be  developed  and 
comply  with  the  following  minimum  requirements:  identify  the 
responsibilities  of  state,  local  and  regional  authorities,  the  distri- 
bution of  Federal  funds,  prohibit  establishment  of  new  open 
dumps,  provide  for  the  closing  or  upgrading  of  all  open  dumps, 
provide  state  regulatory  powers  to  implement  the  plan  and 
provide  that  no  local  government  within  the  state  shall  be 
prohibited  by  state  or  local  law  from  entering  into  long-term  con- 
tracts for  the  supply  of  solid  waste  to  resource  recovery  facilities. 
Financial  Assistance 

Financial  assistance  will  be  available  for  implementing 
hazardous  waste  programs  and  state  solid  waste  management 
plans.  Assistance  for  state  plans  requires  states  to  establish  a 
timetable  for  all  open  dumps  to  be  in  compliance  with  the  law 
and  that  monies  available  to  local  governments  be  used  for  pro- 
grams which  are  consistent  with  the  state  plan. 

Special  financial  assistance  is  also  available  to  rural  com- 
munities for  solid  waste  facilities  including  equipment  but  not 
including  land  necessary  to  upgrade  open  dumps.  However, 
such  assistance  will  be  available  only  for  systems  which  are  con- 
sistent with  the  state  plan. 

If  the  proposed  legislation  is  passed  by  the  House  and 
signed  by  the  governor,  Montana  will  retain  its  control  of  its  own 
solid  waste  programs  and  also  be  in  compliance  with  federal  law. 


State  Department  of  Health 
and  Environmental  Sciences 
Helena,  Montana  59601 
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